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LETTER OF APPEAL 

 

 

        May 18, 2018 

Universal Service Administrative Co. 

Schools and Libraries Division 

Appeals@sl.universalservice.org 

 

RE:  Appeal of USAC’s CAL for FY15 – WHIO 2015-C1-999698   

Funding Request Number -2722400  

NRS’s, Internet Access Provider, Authorized Contact for USAC Appeal: 

 

Ricky Hignite, NRS, d/b/a BOLT, IT Director 

27039 S. 4440 Rd 

Vinita, OK 74301 

Contact Number: (918) 256-9374 

Email: rhignite@boltfiber.com  

 

To Whom It May Concern, 

 NRS, through its undersigned legal counsel, hereby submits this letter and attached 

documentation for its appeal of USAC’s decision stated in WHIO’s two (2) identical CALs of 

March 19 and April 23, 2018, for FY15 (USAC Decision), to wit: 

After a thorough investigation, it has been determined that this funding 

commitment must be rescinded in full.  USAC will seek recovery of $52,812.00 in 

improperly disbursed funds from the applicant.  Funds were erroneously 

committed for FRN 2722400, which was not justified as cost effective.  This 

funding request is denied as a result of a Cost Effectiveness Review, which has 

determined that your request for a 10mb high speed circuit at a monthly cost of 

$4,980.00 is more than 5 times the average 10mb circuit cost in OK and for a 

school with only 49 students is excessive and not cost effective as required by 

FCC Rules.  FCC rules require that, in selecting the service provider, the 

applicant must select the most cost effective service or equipment offering, with 

price being the primary factor, which will result in it being the most effective 

means of meeting educational needs and technology plan goals.  Additionally, the 

applicant’s technology plans for requested services should be based on an 
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assessment of their reasonable needs.  Applicants that request services that are 

beyond their reasonable needs and thus not cost effective have violated the above 

rules. 

The complete CAL for FY15 dated March 19, 2018 is attached hereto as Exhibit A-1.  The 

complete CAL for FY15 dated April 23, 2018 is attached hereto as Exhibit A-2. Per the CAL, 

USAC denied $52,812 (90% x 58,680.00) in E-Rate funding to WHIO, a remote school located 

in rural northeast Oklahoma.        

In summary, NRS respectfully requests the following relief: 

USAC grant NRS’s appeal of WHIO’s CAL for FY15 and, in reconsideration, 

amend WHIO’s CAL for FY15 to reflect a total approved E-Rate funding amount 

of $53,264.09, which includes the full 90% of NRS-provided Category 1-Internet 

Access charges equal to $52,812.  USAC further find the requested 10 mb high 

speed circuit costs to be in compliance with, and furtherance of, the FCC’s 

directives in its Second E-Rate Modernization Order (SEMO),
1
e.g., encouraging 

“efficient investment in high-speed broadband infrastructure, including the 

deployment of fiber . . . .”
2
   

I. BACKGROUND 

General 

 For the sake of brevity, NRS refers USAC to WHIO’s December 11, 2017 Response to 

USAC’s Notice to Deny FY17 Funding Request (Applicant Response), attached hereto as 

Exhibit B, for details regarding WHIO’s rural location, demographics, and multi-year Internet 

access service contract with NRS.  Further, NRS refers to the testimony of WHIO’s 

Superintendent and NRS’s Staff in Applicant’s Response as evidence supporting NRS’s relief 

requested herein - the 10 mb high speed circuit costs are in line with the FCC’s E-Rate goals and 

funding requirements.     

While NRS references Applicant’s Response (Ex. B), NRS does not adopt any express or 

implied assertions of WHIO contained therein regarding the relevance of the Oklahoma 

Corporation Commission’s (OCC) Fund Determination, including its “competitive bidding 

analysis” purportedly performed in Oklahoma Universal Service Fund (OUSF) proceeding 

                                                           
1
 In the Matter of Modernizing the E-Rate Program for Sch. & Libraries Connect Am. Fund (SEMO), 29 F.C.C Rcd. 

15538 (2014). 
2
 SEMO, at para. 17.    
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bearing Cause No. PUD (Public Utility Division) 201500431.  The PUD/OUSF Administrator 

processes OUSF funding applications based on vastly different standards and criteria than those 

required by the FCC under the E-Rate program.  

For example, PUD’s Regulatory Manager testified in OUSF Cause No. 201600248 that 

the OUSF Administrator uses internal review guidelines when processing funding applications.  

These guidelines call for a bid evaluation process which does not capture the primary goals of 

the FCC’s SEMO.  Specifically, PUD does not consider the type of technology employed in 

provisioning internet access and uses a “technology neutral approach” during its bid evaluation.
3
  

Further, “Oklahoma legislators understood that limiting bids based upon technology has the 

potential to limit service provider’s ability to bid their services and likewise establishes too many 

opportunities for ‘bid structuring.’ The OUSF Administrator has not, and will not, limit the bid 

evaluation process based upon a school’s attempt to dictate technology.”
4
  Further, PUD 

disregards and deems irrelevant whether the school’s prior experience with a bidding provider 

was positive. Rather, PUD will only consider a school’s negative experience with a bidding 

provider when performing its OUSF bid evaluation process.
5
   

As explained in further detail below, the FCC’s SEMO expressly mandates that E-Rate 

funding be used to incentivize construction of high-speed broadband infrastructure to remove 

any barriers to infrastructure investment and to ensure all schools achieve the FCC’s connectivity 

targets.
6
  The E-Rate funds denied in WHIO’s CAL for FY15 consist predominantly of the 

precise category one non-recurring construction costs that the FCC authorized as proper and 

eligible under the E-Rate program.
7
   

Northeast Rural Services (NRS) 

 NRS is an experienced internet access service provider and possesses an OCC Certificate 

of Convenience and Necessity authorizing NRS to provide competitive local exchange 

telecommunications and data services in the state of Oklahoma.
8
  NRS has been providing 

universal services (both category 1 and 2 services) to schools in rural Oklahoma for over 15 

years.  In 2013, NRS became one of the first internet service providers to invest significant funds 

                                                           
3
 See Responsive Testimony of James L. Jones, at  p. 6, l. 22 – p. 7, l. 3, and p. 10, ll., 1-6, filed in OCC Cause No. 

PUD 201600248, attached hereto as Exhibit C.    
4
 Id. at p. 10, ll., 6-19. 

5
 See James L. Jones Summary of Testimony, p. 3, filed in filed in OCC Cause No. PUD 201600248, attached hereto 

as Exhibit D.  
6
 SEMO, at para. 17. 

7
 See generally, SEMO.  

8
 OCC Cause No. PUD 201200015; Cause No. PUD 201500014. 
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in building a fiber-only (fiber to the home (FTTH)) network facilitating provision of 1 Gigabit 

service to critically underserved subscribers in remote, rural Oklahoma.  In order to finance the 

FTTH project, NRS became a borrower under RUS’s Broadband Loan and Loan Access 

Guarantee Program.  In 2014, NRS was selected as a Rural Broadband Experiment (RBE) 

winning bidder for certain Oklahoma Project Bids (at the highest service level) by the FCC’s 

Wireline Competition Bureau.  The RBE’s mission is to explore cost-effective ways of 

expanding broadband service in rural areas of the country, which includes required construction 

of high-speed fiber broadband infrastructure for the purpose of installing a robust and scalable 

broadband system.  The RBE provides support to NRS over a ten (10) year period for the 

purpose of constructing facilities capable of providing broadband in conformity with the FCC’s 

minimum service standards. In satisfaction of RBE conditions, NRS applied for and successfully 

obtained an Eligible Telecommunications Carrier (ETC) designation from the OCC in certain 

AT&T Oklahoma exchanges.
9
  NRS’s significant investments in fiber infrastructure and its 

devotion to providing rural schools the same broadband connectivity that is available to urban 

schools epitomize the FCC’s mission as further defined in the SEMO. 

WHIO Request for Proposal & the Bids 

 In 2013, WHIO issued a request for proposal (RFP) related to FCC Form 470 

(Application No. 735190001142013) requesting bids for new internet access services at speeds 

of 10 Mbps (upgrade from 9 Mbps provided via facilities not consisting of direct wireline fiber), 

including installation and construction to connect WHIO’s demarcation point on-site.  WHIO’s 

RFP is attached hereto as Exhibit E.  WHIO specifically requested that bidders provide the 

service via fiber facilities.  The RFP indicated WHIO’s need to upgrade Internet access to meet 

educational needs.  WHIO received bids from AT&T Oklahoma, Burlington Point, OneNet, and 

NRS, attached hereto as Exhibit F, which are summarized as follows: 

 AT&T Oklahoma -  $25,619.40 per year/$2,134.95 per month for 9 Mbps 

presumably delivered under existing bonded T-1 Lines.   

 

 Burlington Point - $16,464.00 per year/$1,372.00 per month (1 yr contract), 

$14,280 per year/$1,190.00 per month (2 yr contract), $12,876.00 per 

year/$1,073.00 per month (3 yr  contract) for 10 Mbps.  Delivery type was not 

specified in bid, which represented a blanket bid for all Oklahoma schools. 

 

                                                           
9
 See OCC Cause No. PUD 201400358. 
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 OneNet -  $18,300.00 per year/$1,525.00 per month for 20 Mbps, and $18,000.00 

per year/$1,500.00 per month for 15 Mbps. Delivery type was unknown, and upon 

information and belief, OneNet’s lack of facilities in northeast Oklahoma would 

have required service to be provided over AT&T’s existing bonded T-1 Lines. 

 

 NRS - $60,480.00 per year/$5,040.00 per month (5 yr contract) for 10 Mbps 

dedicated fiber internet circuit (provisioned using newly installed fiber 

facilities) and internet maintenance with transport.  NRS’s was the only bid to 

offer a multi-year contract longer than three (3) years.  NRS’s bid totaled  

$302,400.00 over the five-year term.  Construction costs for installation of two 

point to point fiber lines made up $233,400.00 of the $302,400.00 bid amount.  

Documentation providing specific details relative to the construction costs is 

attached hereto as Exhibit G.  The $5,040.00 monthly cost consisted of two price 

factors (1) Dedicated Internet Access (10 Mbps x $100.00/Mb = $1,000.00) and 

Internet Maintenance Services ($150.00) totaling $1,150.00 per month; and (2) 

Construction Costs for two fiber strands totaling $3,890.00 per month.  For the 

years 2015-2017, the initial proposal and costs were reduced to a yearly cost of 

$58,680.00 per year or $4,890.00 per month. The adjustment was the result of 

Internet Maintenance Services no longer being eligible for funding. As a result, 

the per month cost for FY15 includes the DIA cost referenced above and 

construction costs for two fiber strands totaling $3,890.00 per month. Beginning 

in the 2018 Funding Year, WHIO’s renewal of services would result in the 

provision of 10 Mbps internet access services at $650.00 per month (comprised 

of $15.00 per megabit and $500.00 for transportation), or $7,800.00 per year. 

See NRS’s Facilities Order and Service Agreement with WHIO executed 

February 22, 2018, attached hereto as Exhibit H. 

Per the E-Rate Bid Evaluation Grid referenced and provided in Applicant’s Response (Ex. 

B), WHIO considered provider bids using five (5) factors, i.e., Price-Erate, Prior Experience, 

Personnel Qualifications, Proximity, and Quality of Service.  WHIO associated 30 points for 

Price-Erate (the highest weighted factor), 25 points for Prior Experience, 20 points for Personnel 

Qualifications, 10 points for Proximity, and 10 points for Quality of Service.  

WHIO evaluated bids per the foregoing scale and awarded NRS the highest score despite 

NRS receiving the lowest score among bidders for Price-Erate.  NRS scored higher in all other 

categories resulting in NRS achieving the highest overall score.  In choosing NRS, WHIO’s 

decision can be summarized as follows: 
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 NRS satisfactorily provided universal services to WHIO since 2003 (e.g., Category 1 

services); NRS’s headquarters is located in close proximity to WHIO; NRS personnel 

were often on-site at the school and personnel had an intimate understanding of WHIO’s 

network; NRS submitted the only complete bid in response to WHIO’s RFP, e.g.., NRS’s 

bid addressed WHIO’s requested point to point fiber services and charges for installation 

and construction to connect fiber at WHIO’s demarcation point; NRS’s bid offered a 

multi-year contract which spread the non-recurring, construction costs over multiple 

years, and ultimately, resulted in the most cost-effective service offering with 10 Mbps 

internet access charges falling to $650.00 per month in FY18 – a price that is more than 

50% less than the monthly charge ($1,500.00) offered by the lowest priced bidder, 

OneNet, for less reliable and far more inferior internet access services; NRS was the 

only provider that offered fiber technology in or near the rural school; and NRS’s service 

offering was invaluable to the enhancement of educational opportunities available to 

WHIO students (e.g., all students were able to move to one-to-one devices). 

 

 The other bidders failed to specifically address the delivery type for the services.  

Generally, WHIO understood AT&T and OneNet services to rely on the use of T-1 lines.  

WHIO’s had negative prior experience with T-1 lines and such facilities were far less 

cost effective than NRS’s services delivered over fiber.  Moreover, AT&T’s bid was for 

less than WHIO’s requested Mbps, and thus, would not have met WHIO’s educational 

needs.  OneNet’s bid was for 15 Mbps, 5 Mbps more than was requested. Burlington 

Point did not hold an OCC-issued CCN and was not responsive to WHIO’s queries.   

NRS refers USAC to testimony of WHIO and NRS personnel in Applicant’s Response (Ex. B) 

for further details regarding WHIO’s bid evaluation and selection process. 

FCC’s E-Rate Program Policies & Clarifications 

 Under 47 U.S.C.A § 254(b)(2), (3), and (6): 

 

Access to advanced telecommunications and information services should be 

provided in all regions of the Nation . . . Consumers in all regions of the Nation, 

including low-income consumers and those in rural, insular, and high cost areas, 

should have access to . . . information services, including . . . advanced 

telecommunications and information services, that are reasonably comparable to 

those services provided in urban areas and that are available at rates that are 

reasonably comparable to rates charged for similar services in urban areas. . . . 
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Elementary and secondary schools and classrooms . . . should have access to 

advanced telecommunications services.   

 

 Under 47 C.F.R. § 54.511(a), “in selecting a provider of eligible services, schools, 

libraries, library consortia, and consortia including any of those entities shall carefully consider 

all bids submitted and must select the most cost-effective service offering.”  Further, schools 

may consider relevant factors other than the pre-discount prices submitted by providers, but price 

should be the primary factor.”    

  

Per the FCC’s findings in its SEMO: 

Building on the E-rate Modernization Order we adopted in July, the 

improvements to the program that we adopt in this Order seek to close the high-

speed connectivity gap between rural schools and libraries and their urban and 

suburban counterparts, and provide sufficient and certain funding for high-speed 

connectivity to and within all eligible schools and libraries. SEMO, at para. 1.   

Since its inception 18 years ago, the E-rate program has helped connect almost 

every school and library in the country to the Internet, bringing tremendous 

benefits to teachers, students, and library patrons. In the E-rate Modernization 

Order, we recognized the growing need for high-speed connectivity to and within 

schools and libraries. Today, high-speed broadband is transforming learning by 

providing teachers and students with a vast array of tools to improve educational 

outcomes, collaboration, and access to information. Investments from the E-

rate program help schools take full advantage of feature-rich educational 

technologies that allow for individualized digital learning, access to interactive 

content, and online assessments. The same investments allow libraries to offer a 

free and safe place to search for information on job opportunities, find public 

services, access online education, and connect with friends and family. And by 

helping to connect every student and every library patron to high-speed 

broadband, no matter where they live or their income level, E-rate provides a vital 

link to the digital world and new opportunities. SEMO, at para. 2. 

Commission staff has estimated that only 65 percent of schools have access to 

high-speed broadband that can be scaled up to meet our connectivity targets, and 

that rural schools have even less access than urban schools. Only a fraction of 

rural schools with access to high-speed connectivity are connecting at speeds that 

meet our targets because of the high cost of connectivity, while other schools are 
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unable to find a provider willing to provide high-speed broadband services. The 

connectivity gap that libraries face is even wider, with half of all public libraries 

reporting connections of less than 10 Mbps. Connections within the building are 

also a concern, as demonstrated by the recent Consortium for School Networking 

survey of school district leaders showing that 45 percent do not believe their Wi-

Fi networks have the capacity to move to one-to-one student-to-device 

deployment. SEMO, at para. 4. 

The CoSN Survey shows that 91 percent of respondents identified at least one 

infrastructure upgrade that is essential for them to implement in order to meet our 

connectivity targets. SEMO, at para. 5. 

We therefore take actions targeted at closing the rural connectivity gap and 

increasing affordable high-speed broadband connections to schools and libraries. 

SEMO, at para. 12.   

To encourage efficient investment in high-speed broadband infrastructure, 

including the deployment of fiber, we direct USAC to suspend for four years its 

policy of requiring applicants to amortize large category one non-recurring 

charges. Encouraging construction of high-speed connections to schools and 

libraries is a crucial part of our effort to ensure that all schools and libraries 

achieve our connectivity targets. Suspending the amortization requirement will 

give applicants the flexibility to plan large construction projects knowing they can 

recover the E-rate supported portion of any non-recurring costs upfront, thus 

providing greater certainty regarding funding and removing this potential barrier 

to infrastructure investment. SEMO, at para. 17.  

Large upfront payments have not proven to be a drain on the Fund, and would not 

have been even if they had not been amortized. Moreover, we agree with 

commenters that argue that suspension of this amortization policy is likely to 

incentivize efficient investments in infrastructure, including the deployment of 

fiber.  SEMO, at para. 19. 

In this Order, as discussed in more detail below, we are raising the annual E-

rate cap, in part to ensure there are sufficient category one funds available to meet 

the build-out costs of connecting currently underserved schools and libraries. 

SEMO, at para. 20. 
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We recognize that allowing applicants greater flexibility to pay the non-

discounted cost of special construction charges combined with the other changes 

we make in this Order could increase demand for category one support. However, 

a temporary increase in the demand to the Fund for special construction charges 

will ultimately be beneficial to E-rate applicants and the stability of the Fund. It 

will result in more students and library patrons enjoying access to scalable, high-

speed broadband connections and we expect increasing flexibility for applicant's 

non-recurring payments for special construction will allow applicants to structure 

the agreements with service providers so as to lower future costs for recurring 

services. SEMO, at para. 25. 

In FCC Chairman’s, Tom Wheeler’s, SEMO Statement, Chairman Wheeler summarized 

SEMO objectives: 

Previously I indicated that two-thirds of schools and libraries do not subscribe to 

sufficient high-speed connectivity. In addition, nearly one-third of all schools and 

three-fourths of all libraries couldn't get a high-speed connection if they wanted 

because the infrastructure simply isn't there. . . . Whereas the Commission's 

program to help defray the costs to rural health care facilities allows funds to be 

spent to build or lease high-speed capacity where it isn't commercially available 

or where there is no affordable option, the E-rate program to connect our schools 

and libraries has specifically prohibited this. Today's action will give rural schools 

and libraries an alternative beyond being held hostage by the actions or inactions 

of a local telecommunications provider.  This gap is worst in rural America. Rural 

schools have even less access to high-speed connectivity than most urban and 

suburban schools. Forty-one percent of America's rural schools couldn't get a 

high-speed fiber connection if they tried. 

 

Although, Commissioner Ajit Pai wrote a dissenting statement in SEMO, he emphatically stated: 

Despite today's Order, and despite July's sad, partisan retreat, I still believe that 

E-Rate is a program worth fighting for. When I spoke to villagers in America's 

northernmost library, in Barrow, Alaska, I saw how broadband can connect a 

community that no road reaches. When I visited Los Angeles in the spring, and 

Chicago in the fall at Mayor Rahm Emanuel's invitation, I saw the progress that 

poor children can make when technology is integrated in the classroom. In South 

Dakota and Kansas, I've seen the potential of next-generation technologies to 

empower small communities and give rural Americans the opportunities found in 
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our nation's largest cities. . . . But in time, I do believe we will achieve real E-

Rate reform. And I hope I'm prescient about that, too, because every one of our 

communities, urban and rural, rich and poor, deserve it. 

 

As set forth below, WHIO’s selection of NRS’s bid achieved the primary objectives of 

the E-Rate program as proffered in SEMO and further interpreted by FCC Commissioners 

Wheeler and Pai, because it resulted in significant investment in broadband fiber infrastructure 

for the purpose of closing the connectivity gap in rural Oklahoma while evidencing the most 

cost-effective service offering of any provider submitting bids for WHIO Category 1 services.    

II.  GROUNDS FOR APPEAL & SUPPORTING AUTHORITIES 

WHIO’s Selection of NRS’s Bid Evidences the Most Cost-Effective Service Offering 

 Under 47 C.F.R. § 54.511(a), “in selecting a provider of eligible services, schools, 

libraries, library consortia, and consortia including any of those entities shall carefully consider 

all bids submitted and must select the most cost-effective service offering.” The offering 

submitted by NRS was the most cost-effective service offering of those submitted due to the 

long-term benefits realized beginning Funding Year 2018.  

First, in evaluating submitted bids, White Oak evaluated price as the primary factor, but 

also considered a number of other relevant factors as permitted by E-Rate rules.  See 47 C.F.R § 

54.511(a).  The FCC applied 47 C.F.R. §51.511(a) in a similar case assessing a school districts 

choice of a higher cost provider bid based upon other relevant factors.  See In the Matter of 

Requests for Review &/or Waiver of Decisions of the Universal Serv. Adm’r by Sweetwater City 

Sch.et al., 31 F.C.C. Rcd. 13555 (2016). In its bid evaluation, Sweetwater City Schools received 

two bids, one from Education Networks of America (ENA) for a total of $9.3 million and from 

AT&T for a total $6.0 million, ultimately selecting ENA. Id at 13557. Sweetwater conducted a 

bid evaluation based on a 100-point total, of which 25 points were associated with the price of 

eligible services. Id. In their evaluation, AT&T was awarded the full 25 points where as ENA 

was awarded only 16.2 points. Id. However, other non-price categories such as business plan 

score, experience, qualifications, capacity, and ability to meet scheduling requirements, ENA 

received higher values than AT&T resulting in ENA receiving 90.2 out of 100 points versus 

AT&T receiving 75.5 points. Id at 13557, 13562.  Ultimately, the FCC determined Sweetwater 

City School’s bid evaluation was in compliance with the Commission’s competitive bidding 

rules based on the fact that “Sweetwater Consortium gave price more weight than any other 

single factor as the Commission’s rules require.” Id at 13562.  
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 WHIO’s bid evaluation process satisfies the compliant bid evaluation process explained 

in Sweetwater City Schl,. While NRS was not the highest scoring bid under the Price-Erate 

category, NRS significantly outscored AT&T, Burlington Point, and OneNet in the non-price 

criteria despite the primary factor considered being price. See Applicant’s Response, Ex. B, at p. 

3.  Specifically, as set forth in detail above, NRS was the only complete bid in response to 

WHIO’s RFP, e.g.., NRS’s bid addressed WHIO’s requested point to point fiber services and 

charges for installation and construction to connect fiber at WHIO’s demarcation point; and 

NRS’s bid offered a multi-year contract which spread the non-recurring construction costs over 

multiple years.   

Second, WHIO’s selection of NRS’s bid accomplished the overarching goals of the E-

Rate program.  In essence, E-Rate goals, as clarified and refined in SEMO, can be summarized as 

follows: 

(i) closing the high-speed connectivity gap between rural schools and their urban 

counterparts; 

(ii) ensuring rural schools have robust and scalable broadband networks, which allow 

students to move to one-to-one devices, and thus, increase educational opportunities; 

(iii) encouraging construction of high-speed connections to schools and libraries as the 

same is a crucial part of the FCC’s effort to ensure that all schools and libraries achieve  

connectivity targets; 

(iv) encouraging efficient investment in high-speed broadband infrastructure, which 

specifically includes the deployment of fiber; 

(iv) suspending the build-out cost amortization requirement to give applicants the 

flexibility to plan large construction projects knowing they can recover the E-

rate supported portion of any non-recurring costs upfront, thus providing greater certainty 

regarding funding and removing this potential barrier to infrastructure investment; 

(iv) raising the annual E-Rate cap to ensure sufficient Category 1 funds available to meet 

build-out costs, especially considering that large upfront payments have not proven to be 

a drain on the Fund; and 

(v) achieving the overall result - more students and library patrons enjoying access to 

scalable, high-speed broadband connections, with the expectation that increasing 
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flexibility for applicant's non-recurring construction payments will allow applicants to 

structure the agreements with service providers so as to lower future costs for recurring 

services. 

 WHIO’s decision to select NRS as the winning bidder achieved all of the foregoing E-

Rate goals.  As evidenced in the testimony of WHIO’s Superintendent, NRS’s fiber deployment 

allowed students to move to one-to-one devices, take virtual field trips, take foreign language 

classes, and have access to digital library books and textbooks.  See Applicant’s Response, Ex. 

B, at p. 5.  Moreover, providing WHIO access to full E-Rate funding encourages efficient 

investment in high-speed fiber broadband infrastructure and allowed WHIO and NRS to plan 

fiber build-out with the understanding that WHIO could cover the construction costs over the 

first four years of the subject multi-year contract.  This point is furthered by the fact that no other 

bidder offered the requested internet access service through the construction of point to point 

fiber.  NRS directs USAC to construction cost documents (see Ex. F) in order to show fiber 

construction was bid with specificity with construction costs for two fiber strands totaling $3,890 

of the overall monthly bid amount of $4,890.   

Most importantly, selecting NRS’s bid had the direct result of lowering future costs for 

recurring services in accordance with the FCC’s primary goal pronounced in SEMO.  

Specifically, NRS’s bid offered a multi-year contract which spread the non-recurring 

construction costs over multiple years, and ultimately, resulted in the most cost-effective service 

offering with 10 Mbps internet access charges falling to $650.00 per month in FY18 – a price 

that is more than 50% less than the monthly charge ($1,500.00) offered by the lowest priced 

bidder, OneNet, for less reliable and far more inferior internet access services.  See Ex. H.  

Further, comparing the annual cost of $7,800 for NRS’s service beginning in FY18 to OneNet’s 

annual cost of $18,000 for far less robust and scalable internet access service shows an annual 

savings of $10,200.     

NRS respectfully requests USAC reconsider its FY15 defunding decision because the 

reason supporting USAC’s denial – [t]his request is for a 10mb high speed circuit at a monthly 

cost of $4,980.00 which is more than 5 times the average 10mb circuit costs in OK and for a 

school with only 49 students is excessive and not cost effective – is not accurate.  In direct 

furtherance of the FCC’s E-Rate goal of granting greater flexibility relative to school’s 

construction cost payments in order to increase access to scalable, high-speed broadband 

connections while lowering future costs for recurring services, WHIO’s selection of NRS’s bid 

resulted in a monthly charge of $650.00 for internet access services provided over robust and 
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scalable point to point fiber facilities – a monthly charge nearly $350.00 less than the average 

monthly cost for a 10 mb high speed circuit.
10

              

III.  CONCLUSION 

 As an eligible recipient under 47 C.F.R § 54.501, WHIO complied with the competitive 

bidding requirements set forth in 47 C.F.R §54.504 and selected NRS’s bid as representing the 

“most cost-effective service offering” in compliance with 47 C.F.R § 54.511. NRS’s bid was the 

only one that directly responded to WHIO’s request for internet access service provided over 

point to point fiber.  NRS’s monthly charge of $4,890.00 included the amortized cost for 

construction and installation of new fiber facilities, which the FCC emphatically permits and 

encourages under SEMO.  Additionally, the initial costs would allow WHIO to receive 10 Mbps 

internet access services at the extremely reasonable, below-average cost of $650.00 per month 

($7,800.00 per year) beginning in FY 2018.  

 Undoubtedly, granting the relief requested in this appeal, will further Commissioner 

Wheeler’s express goal of giving “rural schools and libraries an alternative beyond being held 

hostage by the actions or inactions of a local telecommunications provider,” and provide high-

speed broadband options that remain non-existent in rural America.  Further, granting this appeal 

would be in line with Chairman Pai’s belief that the “E-Rate is a program worth fighting for,” 

and further his desire to achieve E-Rate reform because, after all, every rural student deserves it.  

 WHEREFORE, NRS respectfully request USAC grant its appeal of WHIO’s CAL for 

FY15 and, in reconsideration, amend WHIO’s CAL for FY15 to reflect an approved E-Rate 

funding amount of $53,264.09, which includes the full 90% of NRS-provided Category 1-

Internet Access charges equal to $52,812; and further find the requested 10 mb high speed circuit 

costs are in compliance with the FCC’s SEMO directives, e.g., encouraging “efficient investment 

in high-speed broadband infrastructure, including the deployment of fiber.” 

  

                                                           
10

 NRS bases its position on USAC’s finding that $4,980/month is 5 times the average 10 mb circuit cost in 

Oklahoma (i.e., $4,980 / 5 = $996/month for 10 mb circuit). 
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Dated this 18
th

 day of May, 2018. 

 

Respectfully submitted,  

 

LOGAN & LOWRY, LLP 

101 South Wilson Street 

P. O. Box 558 

Vinita, OK 74301 

(918) 256-7511 

(918) 256-3187 (fax) 

mtorrone@loganlowry.com  

 

Attorneys for Appellant, 

Northeast Rural Services, Inc. 

 

 

By: /s/Michael T. Torrone                    

Michael T. Torrone, OBA #21848 
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